CHAPTER 86.

Of the Limitation of Actions and Suits relating
to Real Property, &c.

SECTION .
1.—Meaning of words,
9.—Action to recover land or rent to be bronght
within twenty years atter right accrued,
8.—Time when such right deemed tohave acerue 1.
4. —Remainder-man, when to have rew right.
5.—Reversioner to have new right.
6.~—Administrator, how to claim,
7.-~Tenancy at will.
8.—Tenancy from year o year.
9,—When rent reserved by lease in writing
wrongfully received.
10.—Entry not to be deemed possession.
11.—Continual claim,
12.-—Possession of one joint-tenant.
13.—Acknowledgment in writing equivalen® to
possession or receipt of rent
14.—Tufants, &e., allowed ten years from termi-
nation of dl‘i'\,hlhty or deatli,

SECTION

15.—No action to be brought beyond forty years
after right accrued.

lﬁ.vSuccession of disabilities.

17.—Meaning of term “ beyond the seas.”

18, —Bar of right to estate in possession to be bar
to right to fature estates.

19.—8Suit in equity not to be brought after tiine
limited for actions at law.

20. —Express trust.

21, —Fraud.

22.—Jurisdiction of equity.

23.—Mortgagor.

24,—When money charged on land and 1bgl(1(.‘8
to be deemed satistied.

25, —Arrears of rent or interest.

26.—Right of party out ol possession.

27.-- Receipt of rent,

1. The words and expressions hereinafter mentioned, which in their
ordinary signification have a more confined or a different meaning, shall
in this chapter, except where the nature of the provision or the context
shall exclude such construction, be interpreted as follows, that is to say:
the word “land” shall extend to messuages and all other corporeal heredi-
taments whatsoever, and also to any share, estate or interest in them, or
any of them, whether the same shall be a freehold or chattel interest, or
held according to any other tenure; and the word “rent” shall extend to
all sepvices and suits for which a distress may be made, and to all-annuities
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and periodical sums of money charged upon or payable out of any land ;
and the person through whom another is said to claim shall mean any
person by, through, or under, or by the act of whom, the person so claiming
became entitled to the estate or interest claimed, as executor administra-
tor, legatee, hushand, assignee, appointee, or otherwise.

2. No person. shall make an entry or distress or bring an action to
recover any land or rent, but within twenty years next after the time at
which the right to make such entry or distress, or to bring such action,
shall have first acerned to some person through whom he claims; or if
such right shall not have accrued to any person through whom he claims,
then within twenty years next after the time at which the right to make
such entry or distress, or to bring such action, shall have first accrued to
the person making or bringing the same. Provided any person entitled
to or claiming under any mortgage of land may make an entry or bring
an action at law, or suit in equity, to recover such land at any time within
twenty years next after the last payment of any part of the principal
money or interest secured by such mortgage although more than twenty
years may have elapsed since the time at which the right to make such
entry or bring such action or suit in equity shall have first acerued.

3. In the construction of this chapter, the right to make an entry or
distress, or bring an action to recover any land or rent, shall be deemed
to have first accrued at sueh time as hereinafter is mentioned, that is to
say : when the person claiming suzh land or rent, or some person through
whowm he claims, shall, in respect of the estate or interest claimed, have
been in possession or in receipt of the profits of such land or in receipt
of such rent, and shall while entitled thereto have been dispossessed, or
have discontinued such possession or receipt, then such right shall be
deemed to have first acerued at the time of such dispossession, or discon-
tinuauce of possession, or at the last time at which any such profits or
rent were or was so received; and when the person claiming such land
or rent shall claim the estate or interest of such deceased person who shall
have continued in such possession or receipt, in respect of the same estate
or interest, until the time of his death, and shall have been the last person
entitled to such estate or interest who shall have been in such possession
or receipt, then such right shall be deemed to have first accrued at the
time of such death ; and when the person claiming such land or rent shall
claim in respect of an.estate or interest in possessiori, granted, appointed,
or otherwise assured by any instrument (other than a will) to him, or
some person through whom he claims, by a person being in respect of the
same estate or interest in the possession or receipt of the profits of the land,
or in receipt of the rent, and no person entitled under such instrument
shall have been in possession or receipt, then such right shall be deemed to
have first accrued at the tinie at which the person claiming as aforesaid, or
the person through whom he claims, became entitled to such possession
or receipt, by virtue of such instrument; and when the estate or interest
claimed shall have been an estate or interest in reversion or remainder, or
other future estate or interest and no person shall have obtained the pos-
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session or receipt of the profits of such land, or the receipt of such rent in
respect of such estate or interest, then such right shall be deemed to have
first accrued ab the time at which such estate or interest became an estate
or interest in possession ; and when the person claiming such land or rent,
or the person through whom he claims, shall Lave become entitled by
reason of any forfeiture or breach of condition, then such right shall be
deemed to have first accrued when such forfeiture was incurred or such
condition was broken.

4. When any right to make an entry or distress, or to bring an action
to recover any land or rent by reason of any forfeiture or breach of con-
dition, shall have first accrued in respect of any estate or interest in
reversion or remainder, and the land or rent shall not have been recovered
Dy virtue of such right, the right to make an entry or distress, or bring an
action to recover such land or rent, shall be deemed to have first acerued
in respect of such estate or interest in possession, as if no such forfeiture
or breach of condition had happened.

5. A right to make an entry or distress, or an action to recover any
land or rent, shall be deemed to have first accrued, in respect of an estate
or interest in reversion, at the time at which the same shall have become
an estate or interest in possession, by the determination of any estate in
respect of which such land shall have been held, or the profits thereof, or
such rent shall have been received, notwithstanding the person claiming
such land, or some person through whom he claims, shall, at any time
previously to the creation of the estate which shall have determined, have
been in possession or receipt of the profits of such land or in receipt of
such rent,

6. For the purpuses of this chapter, an administrator claiming the
estate or interest of the deceased person, of whose chattels he shall Le
appointed administrator, shall be deemed to claim as if there had been no
interval of time between the death of such deceased person and the grant
of the letters of administration.

%. When any person shall be in possession or in receipt of the profits
of any land, or in receipt. of any rent as tenant at will, the right of the
person entitled subject thereto, or of the person through whom he claims,
t5 make an entry or distress; or bring an action to recover such land or
rent, shall be deemed to have first acerued either at the termination of
such tenancy, or at the expiration of one year next after the commence-
ment of such tenancy, at which time such tenancy shall be deemed to
have determined: Provided that no mortgagor or cestui que trus shall be
decmed to be a tenant ab will, within the meaning of this clause, to his
mortgagee or trustee. '

8. When any person shall be in possession or in receipt of the profits
of any land, or in receipt of any rent, as tenant from year to year or other
period, without awy lease in writing, the right of the person entitled
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subject thereto, or of the person through whom he claims, to make an
entry or distress, or to bring an action to recover such land or reut, shall
be deemed to have first acerued at the determiuation of the first of such
years or other periods, or at the last time when any reng payable in re-
speet of such tenancy shall have been received (which shall last happen).

9. When any person shall be in possession or in receipt of the prolits
of any land, or in receipt of any rent by virtue of o lease 1 writing, by
which a rent amounting to the yearly sui of four dollars or upwards shall
be reserved. and the rent reserved by such lease shall have Leen received
by some person wrongtully claiming to he entitled to such land or rent in
reversion immediately expectant on the determination of such lease, wud
uo payment in respect of the rent reserved by such lease shall afterwards
have been made to the person rightfully entitled thercto, the right of the
person entitled to such land ov rent subject to such lease, or of the person
throngh whom he claims, to make au entry or distress, or to bring an
action after the determination of such lease, shall be deemed to have Hrst
accrued at the time at which the rent reserved by such lease was first so
received by the person wrongfully ¢laiming as aforesaid : and no such
right shall be deemed to have first acerued upon the determination of
such lease to the person rightfully entitled.

10. No person shall be deemed to have been in possession of any land
within the meaning of this chapter werely by reasou of having made an
entry thereon.

11. No continual or other elaim upon or near auy land shall preserve
any right of making an entry or distress. or of bringing an action.

12 When any one or more of the several persous entitled to any land
or rent as joint tenants or tenants in common shall have heen in possession
or receipt of the entirety, or more than his or their undivided share or
shares of such land. or of the profits thereof, or of such rent, for his
or their own benefit, or for the benefit of any person or persons other than
the person or persons entitled to the other share or shaves of the sane
laud or rent, such possession or receipt shall not be deemed to have beern
the possession or receipt of or by such last mentioned person or persons,
or any of them.

13. When any acknowledgment of the title of the person entitled to
any land or rent shall have been given to him or his agent in writing
signed by the person in possession or in receipt of the protits of such land,
orin receipt of such rent, then such possession or receipt of or by the
person by whom such acknowledgment shall have been given, shall he
deemed, according to the meaning of this chapter, to have heen the pos-
session or receipt of or by the person to whom or to whose agent such
achnowledgment shall have been given at the time of giving the same:
and the right of such last mentioned person, or any person claiming
through him, to make an entry or distress, or bring an action to recover
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such land or rent, shall be deemed to have first acerued at and not hefore
the time at which such acknowledgment or the last of suech acknowledg-
ments, if more than one, was given.

14. If at the time at which the right of any person to make an eutry,
or distress, or bring an action to recover any land or rent shall have first
acerued as aforesaid, such person shall have been under any of the disa-
bilities hereinafter mentioned that is to say: infancy, coverture, idiocy,
lunacy, or unsoundness of mind, then such person, or the person claiming
throngh bim, may, Il()thbhbtdl]dInO the period of twenty years herein-
hefore limited shall have expired, Tnake au entry, or distress, or hring an
action to recover cuch land or rent at any time within ten years next after
the time at which the person to whom such right shall have fivst acerued,
as aforesaid, shall have ceased to be under any such disability, or shall
have died, whichever of those two events shall have first happened, but
the time within which any such euntry may be made, or any such action
may be brought, as aforesaid, shall not in any case be enlarged or ex-
tended by reason of the ahsence beyond seas during all or any part of that
time of the person having the right to make such entyy, or bring such
action, or of any person through whom he elaims.

15. No entry, distress, or action shall be made or brought by any
person who, at the time at which his right to make an eatry or distress,
or to bring an action to recover any land or rent shall have st acer ued,
shall be umler any of the disabilities hereinbefore wentioned, or by any
person claiming through him, but within forty years next (Lfter the time
at which such right shall have first accrued, although the person under
disability at such time may have remained nnder one or more of such
disabilities during the whole of such forty years, or although the term of
ten years from the time at which he shall have ceased to be under any
such disability, or have died, shall not have expired.

16. When any person shall be under any of the disabilities herein-
before mentioned at the time at which his right to make an entry or
distress, or to bring an action to recover any land or rent sh all have first
ftcemed, and shall depart this life without having ceased to be under any
such disability, no time to make an entry or distress, or to bring an action
to recover such land or rent beyond the said period of twenty years next
after the right of such person fo make an entry or distress, or to bring an
action to recover such land or rent, shall have first accrued, or the said
period of ten years next after the time at which such person shall have
died, shall be allowed by reason of any disahility of any other person.

17. By the term “beyond seas” in this chapter, shall be meant any
“place beyond the limits of the government of Newfoundland.

18. When the right of any person to wake an entry or distress, or
bring an action to recover any land or rent to which he may bave been
entitled, for an estate or interest in possession, shall have been barred by
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the determination of the period hereinbefore limited which shall be ap-
plicable in such case, and such person shall at any time during the said
period have been entitled to any other estate, interest, right or possihility.
in reversion, remainder or otherwise, in or to the same land or rent, no
entry, distress, or action shall be made or brought by such person, or any
person claimiug through him, to recover such land or rent, in respect of
such other estate, interest, right or possibility, unless in the meantime

such land or rent shall have been recovered by some person entitled to an

estate, interest or right. which shall have been limited or tuken effect after
or in defeasance of such estate or interest in possession.

19. No person claiming any land or rent in equity shall bring any
suit to recover the same but within the period during which, by virtue of
the provisions hereinbefore contained, he might have made an entry or
distress, or brought au action to recover the same respectively, if he had
been entitled at law to such estate, interest or right in or to the same as
he shall elaim therein in equity.

20. When any land or rent shall be vested in a trustee upon any
express trust, the vight of the cestui que trust, or any person cluiming
through him, to bring a suit against the trustee, or other person claiw-
ing through hiw, to recover such land or veut, shall be deemed to have
tirst accrned, according to the meaning of this chapter, at and not before
the time at which such land or rent shall have heen conveyed to «
purchaser for a valuable consideration, and shall then be deemed to
have accrued only as against such purchaser and any person claiming
through him.

2L In every case of concealed fraud the right of any person to
bring a suit in equity for the recovery of any land or rent of which he
or any person through whom he claims may have been deprived by such
fraud, shall be deemed to have first accrued at und not hefore the time at
which such fraud shall, or with reasonable diligence might. have been first
known or discovered: Provided that 110bhmg in this clause contained
shall enable uny owner of lands or rents to have a suit ‘n equity for the
recovery of such lands or rents, or for setting aside any conveyaunce of
such lunds or rents, on account of frawd, ag: uns any bona Jide purchaser
for valuable consideration who has not «Lb%lbted in the commission of such
frand, and who, at the time that be made the purchase, did not know and
had no reason to believe that any such fraud had been committed.

22. Nothing in this chapter contained shall interfere with any rule
or jurisdiction of Courts of equity in refusing relief on the ground of
aequiescence or otherwise to any person whoqe right to bring a suit may
not be barred by virtue of this chapter.

23. When a mortgagee shall have obtained the possession or receipt

of the profits of any land, or the receipt of any rent, comprised in his

mortgage, the mortgagor, or any person eclaiming through him, shall not
bring a suit to redeem the mortgage but within twenty years next after
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the time at which the mortgagee obtained such possession or receipt,
unless in the meantime an acknowledgment of the title of the mortgagor,
or of his right of redemption, shall huve been given to the mortgagor, or
some person claiming his estate, or to the agent of such mortgagor or per-
son, in writing, signed by the mortgagee, or the person elaiming through
him; and in sueh case no such suit shall be brought but within twenty
years next after the time at which such acknowledgment, or the last of
such acknowledgments, if more thun one, was given ; and when there shall
be more than one wmortgagor, or more than one person clahming through
the mortgagor or mortgagors, such acknowledgment, if given to any of
such mortgagors or persons, or hig or their agent, shall be us effectual as
if the same had been given to all such mortgugors or persons; but where
there shall be more than one mortgagee or more than one person claiming
the estate or interest of the mortgagee or mortgagees, such acknowledg-
ment, signed by one or more of such morigagees or persons, shall be
effectual only as against the party or parties signing as aforesaid, and the
person or persons claiming any part of the mortgage money, or land, or
rent, by, fromw, or under him or them, and any person or persons entitled
10 any estate or estates, interest or interests, to take effect after or in de-
feasance of his or their estate or estates, interest or interests, and shall
not operate to give to the mortgagor or mortgagors a right to redeem the
mortgage as against the person or persons entitled to any other undivided
or divided part of the money, or:land, or rent; and where such of the
mortgagees or persons aforesaid as shall have given such acknowledgment
shall be entitled to a divided part of the land or rent comprised in the
mortgage, or sole estate or interest therein, and not to any ascertained
part of the mortgage money, the mortgagor or mortgagors shall be en-
titled to redeem the same divided part of the land or rent, on payment
with interest of the part of the mortgage money, which shall bear the
same proportion to the whole of the mortgage money as the value of such
divided part of the land or rent shall bear to the value of the whole of the
land or rent comprised in the mortgage.

24. No action or suit or other proceeding shall be brought to recover
any sum of money secured by any mortgage judgment or lien, or other-
wise charged upon or payable out of any land or rent, at law or in equity,
or any legacy, but within twenty years next after a present right to
receive the same shall have accrued to some person capable of giving
a discharge for or release of the same, unless in the meantime some part
of the principal money, or some interest thereon, shall have been paid,
or some acknowledgment of the right thereto shall have been given in
writing, signed by the person by whom the same shall be payable, or his
agent, to the person entitled thereto, or his agent; and in such case no
such action or suit or proceeding shall be brought but within twenty years
after such payment or acknowledgment, or the last of such payments or
acknowledgments, if more than one was given.

25. No arrears of rent or of interest in respect of any sun of money
charged upon or payable out of the land or rent, or in respect of any
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legacy, or any damages in respect of such arrears or rent or interest, shall
be recovered by any distress, action, or suit, but within six years next
after the same respectively shall have become due, or next after an ao-
knowledgment of the same in writing shall have been given to the person
entitled thereto, or his agent, signed by the person by whom the same was
payable, or his agent : Provided, nevertheless, that where any prior
mortgagee or other incumbrancer shall have been in possession of any
land, or in receipt of the profits thereof, within one year next before an
action or suit shall be brought by any person entitied to a subsequent
mortgage or other incumbrance on’ the same land, the person entitled to
such subsequent mortgage or incumbrance may recover in such action or
suit the arrears of interest which shall have become due during the whole
time that such prior mortgagee or incumbrancer was in such possession or
receipt as aforesaid, although such time may have exceeded the said term
of six years; and that nothing herein contained shall be construed to
repeal or alter the provisions of the first section of the preceding chapter.

26. At the termination of the period limited by this chapter to any
person for making an entry or distress, or bringing any action or suit, the
right and title of such person to the land or rent, for the recovery whereof
such entry, distress, action, or suit respectively, might have been made or
brought within such period, shall be extinguished,

R7. The receipt of the rent payable by any tenant from year to year,
or other lessee, shall as against such lessee, or any other person claiming
under him, (but subject to the lease,) be deemed to be the receipt of the
profits of the land for the purposes of this chapter.
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